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out this part, whether or not these pro-
grams or activities are receiving as-
sistance under this part, to ensure that
the State complies with this part.

(b) Methods of administering programs.
In meeting the requirement in para-
graph (a) of this section, the lead agen-
cy shall adopt and use proper methods
of administering each program, includ-
ing—

(1) Monitoring agencies, institutions,
and organizations used by the State to
carry out this part;

(2) Enforcing any obligations imposed
on those agencies under part C of the
Act and these regulations;

(3) Providing technical assistance, if
necessary, to those agencies, institu-
tions, and organizations; and

(4) Correcting deficiencies that are
identified through monitoring.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1435(a)(10)(A))

LEAD AGENCY PROCEDURES FOR
RESOLVING COMPLAINTS

§303.510 Adopting complaint proce-
dures.

(a) General. Each lead agency shall
adopt written procedures for—

(1) Resolving any complaint, includ-
ing a complaint filed by an organiza-
tion or individual from another State,
that any public agency or private serv-
ice provider is violating a requirement
of Part C of the Act or this Part by—

(i) Providing for the filing of a com-
plaint with the lead agency; and

(ii) At the lead agency’s discretion,
providing for the filing of a complaint
with a public agency and the right to
have the lead agency review the public
agency’s decision on the complaint;
and

(2) Widely disseminating to parents
and other interested individuals, in-
cluding parent training centers, protec-
tion and advocacy agencies, inde-
pendent living centers, and other ap-
propriate entities, the State’s proce-
dures under §§303.510-303.512.

(b) Remedies for denial of appropriate
services. In resolving a complaint in
which it finds a failure to provide ap-
propriate services, a lead agency, pur-
suant to its general supervisory au-

§303.512

thority under Part C of the Act, must
address:

(1) How to remediate the denial of
those services, including, as appro-
priate, the awarding of monetary reim-
bursement or other corrective action
appropriate to the needs of the child
and the child’s family; and

(2) Appropriate future provision of
services for all infants and toddlers
with disabilities and their families.

(Authority: 20 U.S.C. 1435(a)(10))
[64 FR 12536, Mar. 12, 1999]

§303.511 An organization or individual
may file a complaint.

(a) General. An individual or organi-
zation may file a written signed com-
plaint under §303.510. The complaint
must include—

(1) A statement that the State has
violated a requirement of part C of the
Act or the regulations in this part; and

(2) The facts on which the complaint
is based.

(b) Limitations. The alleged violation
must have occurred not more than one
year before the date that the complaint
is received by the public agency unless
a longer period is reasonable because—

(1) The alleged violation continues
for that child or other children; or

(2) The complainant is requesting re-
imbursement or corrective action for a
violation that occurred not more than
three years before the date on which
the complaint is received by the public
agency.

(Authority: 20 U.S.C. 1435(a)(10))
[64 FR 12536, Mar. 12, 1999]

§303.512 Minimum State
procedures.

complaint

(a) Time limit, minimum procedures.
Each lead agency shall include in its
complaint procedures a time limit of 60
calendar days after a complaint is filed
under §303.5610(a) to—

(1) Carry out an independent on-site
investigation, if the lead agency deter-
mines that such an investigation is
necessary;

(2) Give the complainant the oppor-
tunity to submit additional informa-
tion, either orally or in writing, about
the allegations in the complaint;
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§303.520

(3) Review all relevant information
and make an independent determina-
tion as to whether the public agency is
violating a requirement of Part C of
the Act or of this Part; and

(4) Issue a written decision to the
complainant that addresses each alle-
gation in the complaint and contains—

(i) Findings of fact and conclusions;
and

(ii) The reasons for the lead agency’s
final decision.

(b) Time extension; final decisions; im-
plementation. The lead agency’s proce-
dures described in paragraph (a) of this
section also must—

(1) Permit an extension of the time
limit under paragraph (a) of this sec-
tion only if exceptional circumstances
exist with respect to a particular com-
plaint; and

(2) Include procedures for effective
implementation of the lead agency’s
final decision, if needed, including—

(i) Technical assistance activities;

(ii) Negotiations; and

(iii) Corrective actions to achieve
compliance.

(c) Complaints filed under this section,
and due process hearings under §303.420.
(1) If a written complaint is received
that is also the subject of a due process
hearing under §303.420, or contains
multiple issues, of which one or more
are part of that hearing, the State
must set aside any part of the com-
plaint that is being addressed in the
due process hearing until the conclu-
sion of the hearing. However, any issue
in the complaint that is not a part of
the due process action must be resolved
within the 60-calendar-day timeline
using the complaint procedures de-
scribed in paragraphs (a) and (b) of this
section.

(2) If an issue is raised in a complaint
filed under this section that has pre-
viously been decided in a due process
hearing involving the same parties—

(i) The hearing decision is binding;
and

(ii) The lead agency must inform the
complainant to that effect.

(3) A complaint alleging a public
agency’s or private service provider’s
failure to implement a due process de-
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cision must be resolved by the lead
agency.

(Authority: 20 U.S.C. 1435(a)(10))
[64 FR 12536, Mar. 12, 1999]

POLICIES AND PROCEDURES RELATED TO
FINANCIAL MATTERS

§303.520 Policies related to payment
for services.

(a) General. Bach lead agency is re-
sponsible for establishing State poli-
cies related to how services to children
eligible under this part and their fami-
lies will be paid for under the State’s
early intervention program. The poli-
cies must—

(1) Meet the requirements in para-
graph (b) of this section; and

(2) Be reflected in the interagency
agreements required in §303.523.

(b) Specific funding policies. A State’s
policies must—

(1) Specify which functions and serv-
ices will be provided at no cost to all
parents;

(2) Specify which functions or serv-
ices, if any, will be subject to a system
of payments, and include—

(i) Information about the payment
system and schedule of sliding fees
that will be used; and

(ii) The basis and amount of pay-
ments; and

(3) Include an assurance that—

(i) Fees will not be charged for the
services that a child is otherwise enti-
tled to receive at no cost to parents;
and

(ii) The inability of the parents of an
eligible child to pay for services will
not result in the denial of services to
the child or the child’s family; and

(4) Set out any fees that will be
charged for early intervention services
and the basis for those fees.

(c) Procedures to ensure the timely pro-
vision of services. No later than the be-
ginning of the fifth year of a State’s
participation under this part, the State
shall implement a mechanism to en-
sure that no services that a child is en-
titled to receive are delayed or denied
because of disputes between agencies
regarding financial or other respon-
sibilities.
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